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100WestRandolphStreet
Suite 11-500
Chicago,IL 60601

MathewDunn
Illinois AttorneyGeneral’sOffice
EnvironmentalControlDivision
JamesR. ThompsonCenter
100 WestRandolphStreet
Chicago,IL 60601

TobyFrevert
Illinois EnvironmentalProtectionAgency
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Springfield, IL 62702
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Marie E. Tipsord
Illinois EnvironmentalProtectionAgency
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,IL 60601

Legal Service
Illinois DepartmentofNaturalResources
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Springfield,IL 62701

PLEASE TAKE NOTICE todaythatI havefiled with theClerkoftheIllinois Pollution
ControlBoardMotion to File Responseand Reply Instanter, a copyofwhich is herewith
served,uponyou.
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Respectfullysubmitted,

Dated: April 29,2003
RoyM. Harsch
SheilaH. Deely(ARDC No. 6236949)
GardnerCarton& Douglas,LLC
191 N. WackerDrive - Suite3700
Chicago,IL 60606-1698
Telephone:(312)569-1000
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ifi THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO: ) R03-19
PART 309 SUBPARTA - )
35111.Adm. Code309.105,309.7,309.8, )
309.117,309.119,309.143,309.147;and )
PROPOSED35 Ill. Adm. Code120 through )
122 -NPDESPERMITSAND PERMITTiNG)
PROCEDURES )

MOTION TO FILE RESPONSEAND REPLYINSTANTER

TheIllinois AssociationofWastewaterAgencies(IAWA), by its attorneysGardner

Carton& Douglas,movesto file instanter:1) its responsein supportofIERG’smotion for a

third hearing,and2) its replyin oppositionto theEnvironmentalLaw & PolicyCenter,Prairie

RiversNetworkandSierraClub’s responseto IERG’s motion. In supportthereof,IAWA states

asfollows:

1. The Illinois EPAhasagreedto re-writetheproposalthatis thesubjectofthis

proceeding,andIAWA hasbeenwaiting for thefiling oftherevisedproposal. As explainedon

therecordin thesecondhearing,aseriesof stakeholdermeetingshastakenplaceregardingthe

proposedrevisions. IAWA hasparticipatedin thosemeetings.It is IAWA’s understandingthat

Illinois EPAhasnow in factfiled its alternateproposaltoday,April 29, 2003.

2. Jim Daugherty,IAWA subcommitteechairpersonoverseeingthis proceedingon

behalfof IAWA hasbeenoutoftownuntil thisweek, andcounselfor IAWA wasunableto

conferwith Mr. Daughertyuntil today.



WHEREFORE,IAWA movestheBoardto acceptinstanterIAWA’s responsein support

of IERG’smotionfor athird hearingandits reply in oppositionto theEnvironmentalLaw &

Policy Center,PrairieRiversNetworkand SierraClub’s responseto IERG’smotion.

Respectfullysubmitted,

Oneof Att eysfor Illinois Associationof
WastewaterAgencies

Roy M. Harsch
SheilaH. Deely
GardnerCarton& DouglasLLC
191 N. WackerDrive— Suite3700
Chicago,IL 60606-1698
Telephone:(312)569-1000
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

iN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO: ) R03-19
PART 309 SUBPARTA - )
35 Ill. Adm. Code309.105,309.7,309.8, )
309.117,309.119,309.143,309.147;and )
PROPOSED35 Ill. Adm. Code120 through )
122 -NPDESPERMITSAND PERMITTiNG)
PROCEDURES )

RESPONSEIN SUPPORT OF IERG’S MOTION FOR THIRD HEARING
AND REPLY IN OPPOSITION TO RESPONSE

OF ENVIRONMENTAL LAW & POLICY CENTER et a!.

TheIllinois AssociationofWastewaterAgencies(IAWA) supportsthemotion brought

by theIllinois EnvironmentalRegulatoryGroup(IERG) for a thirdhearingin this proceeding.

Thereasonsassertedby theEnvironmentalLaw & Policy Center,PrairieRiversNetworkand

SierraClub in oppositionto IERG’smotionareentirely inadequateandconsistofnothingbut

unsubstantiatedhyperbole.

First, thepartiesopposingIERG’smotionhavenotpresentedanybasisforthe

inadequacyofthecurrentNPDESpublicparticipationschemeotherthanthefactthat they lost a

permitappealcase.

Second,theregulationsunderconsiderationin thisproceedinggovernpublic comment

andparticipation. It is inconceivablethatthepartiesopposingtherequestfor athirdhearing

wouldadvocatecuttingoff theopportunityfor commenton theveryregulationsthatwill govern

public involvementin theNPDESpermittingprocess.

Third, thepartiesinvolvedin thisproceedinghaveexpendedconsiderabletime, money,

andeffort in respondingto theproposedamendments,including theIllinois EPA re-writeofthe



pioposal. Giventheresourcesexpendedandthealternateproposalsubmittedby theIllinois EPA

today,April 29, 2003,a thirdhearingis warrantedfor all partiesto havetheopportunityto

questiontheIllinois EPA concerningthealternativeproposal.

Finally, thepartiesopposingthemotion for athirdhearinghavepresentedno emergency

basisfor denyingathird hearing.Theregulationsat issueareproceduralrules,andtheparties

opposingthemotionhavebeenableto morethanadequatelyparticipatein theNPDES

permittingprocessunderthecurrentregulations.Furtherdeliberationon theproposed

amendmentswill in no way interferewith theopportunityfor continuedpublicparticipation

undertheexistingNPDESregulations.

WHEREFORE,IAWA requeststhattheBoardgrantIERG’smotion for a thirdhearing.

Respectfullysubmitted,

~h~r&~L~~OneofA orneysfor Illinois A sociationof
WastewaterAgencies

Roy M. Harsch
SheilaH. Deely
GardnerCarton& DouglasLLC
191 N. WackerDrive — Suite3700
Chicago,IL 60606-1698
Telephone:(312)569-1000
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CERTIFICATE OF SERVICE

Theundersignedcertifiesthat a copyoftheforegoingNoticeof Filing Motion to File

Responseand Reply Instanter werefiled by handdelivery with theClerkoftheIllinois Pollution

ControlBoardandservedupon thepartiesto whomsaidNoticeis directedby first classmail,postage

prepaid,by depositingin theU.S. Mail at 191 NorthWackerDrive, Chicago,Illinois 60606on Tuesday,

April 29, 2003.
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R03-19ServiceList
Amendmentsto Part 309 Subpart A

W.C. Blanton
Blackwell SandersPeperMartin,LLP
2300Main
Suite1000
KansasCity, MO 64108

JamesDaugherty
ThornCreekBasinSanitaryDistrict
700 WestEnd Avenue
ChicagoHeights,IL 60417

Albert Ettinger
EnvironmentalLaw & PolicyCenter
35 E. WackerDrive - Suite 1300
Chicago,IL 60601

LisaM. Frede
ChemicalIndustryCouncil
250 EastDevonAve.,Suite239
DesPlaines,Illinois 60018

JamesT. Harrington
Ross& Hardies
150 NorthMichiganAvenue
Suite2500
Chicago,IL 60601

KatherineHodge
HodgeDwyerZeman
3150RolandAvenue
Springfield, IL 62705

Vicky McKinley
EvanstonEnvironmentBoard
223 GreyAvenue
Evanston,Illinois 60202

Larry Cox
DownersGroveSanitaryDistrict
2710CurtissStreet
DownersGrove,IL 60515

JohnDonahue
City ofGeneva
1800South Street
Geneva,Illinois 60134

SusanM. Franzetti
SonnenscheinNath & Rosenthal
8000SearsTower
Chicago,Illinois 60606

DorothyGunn,Clerk
Pollution ControlBoard
100WestRandolph,Suite 11-500
Chicago,Illinois 60601

RonHill
MetropolitanWaterReclamationDistrict
100EastErie
Chicago,Illinois 60611

FredL. Hubbard
415 North GilbertStreet
P0Box 12
Danville, Illinois 61834-0012

RobertA. Messina
Illinois EnvironmentalRegulatoryGroup
215 EastAdamsStreet
Springfield, IL 62701



R03-19ServiceList
Amendmentsto Part 309 Subpart A

liwin Polls
IMetropolitanWaterReclamationDistrict Of

GreaterChicago
R&D Laboratory
6001 WestPershingRd.
Cicero,IL 60804

MichaelG. Rosenberg
MetropolitanWaterReclamationDistrict
100 EastErieStreet
Chicago,Illinois 60611

MaryG. Sullivan
Illinois-AmericanWaterCompany
300 NorthWaterWorksDrive
P0Box 24040
Belleville, Illinois 62223-9040

JoelSternstein
AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 W. RandolphStreet,

20
th Floor

Chicago,Illinois 60601

CharlesWelsselhofl
Ross& Hardies
150 northMichigan
Chicago,Illinois 60601

Erika K. Powers
Barnes& Thornburg
10 SouthLaSalle,Suite2600
Chicago,Illinois 60201

SueA. Schulz
General& AssociateCorporateCounsel
Illinois-AmericanWaterCompany
300N. WaterWorksDr.,P0Box 24040
Belleville, Illinois 62223-9040

SanjaySofat
ConnieTonsor
Illinois EnvironmentalProtectionAgency
1021 N. GrandAve.,East
Springfield, Illinois 62794-9276

Marie Tipsord
Attorney
Pollution ControlBoard
100 W. Randolph,Suite 11-500
Chicago,Illinois 60601

CH02122236971.1


